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Senators use their confirmation power to wield influence over executive 
branch priorities. Senate committees usually elicit the following promise from 
departmental and agency nominees they have confirmed: “The above nomina-
tion [a cabinet secretary, for example] was approved subject to the nominee’s 
commitment to respond to requests to appear and testify before any duly con-
stituted committee of the Senate.”14 Or as Sen. Charles Grassley, R-Iowa, 
declared, “I’m going to hit every [Obama] nominee with the question, ‘Are you 
open to congressional oversight?’”15 The confirmation process also reflects the 
two Congresses principle. As a top Senate official once remarked, “It looks very, 
very good in California or some place to put out a press release that says, 
‘Today, I questioned the new Secretary of Transportation about the problems 
of our area.’”16

Presidents can bypass the Senate’s advice and consent role in three broad 
ways. Constitutionally, presidents can make recess appointments during Senate 
breaks, either within or between sessions.17 The Constitution (Article II, 
section 2) provides that “[t]he President shall have Power to fill up all Vacancies 
that may happen during a Recess of the Senate, by granting Commissions 
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